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MEMORANDUM FOR:

SUBJECT :

L. If the negligent operation of a Govermmad_ -
~r Adeased vehicle results in personal injury or property damage
then,under some cirgumstances /,the Govermment, the driver )and
the person who has eustody of the car at the time of the
occurfnce may all be liable,

2. The Government cannot noxmelly be sued without its

)
*m its permission to be sued in this type of case. The

consent. However_in the Federal Tort Claims Act 7the Government

person who has suffered injury or damnge mdy sue any or all of
those liable. If he chooses to sue the chernment,(which is
likely in most case§ since the Covermment clearly has the money
to pay any Jjudgment that may be obta.inedQ then by the terms of
the Act a jidgment agninst the Govermment bars him from proceeding
a.éainst any other pérson who might have been liable initially.
If the claim is for less than $1,000 it is not necessary for him
to sue. The head of the department or agency concerned haq the
authority to pay the claim directly; such payment, like a judgment,
will bar the claiment from suing anyone else.

3. There are cases, however,j’;hich the Federal Tort Claims
Act does not apply. If the Act does not apply, then the claimant
can obtain satisfaction only by suing the driver or, in tnose
Jurisdictions where he is %itted to do so, by suing the person
who had custody of the car at the time of the occurfirice. The

most common situationgin which the #ct would not apply and in
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whichftherefore , individual Govermment employees might Dbe
liable are these:
8. Where the claim arises outside the United

States.

b. Where the claim arises from an occurance tNEL~

DEpRened over two years in the past, so that the limi-

tationségg;zgﬁfof the Act precludes sult against the

Govermment. -

¢. Where the claim awewe from the act of the em-
ployee ocutside the scope of his employment (e.g., an
employee utilizing & quasi-persomal car on personal
business).

k. Tt is apparent from the foregoing that the possibility
does exist that employees who drive or have custody of Goverrment
vehicles may find themselves personally liable in a suilt for
damages. The usual sutomobile insurance policy doesbot cover
all of these situations. It is dvisable for such.an em-
ployee to sef:ure adequate insurance coverage. It is possible to
secure 8 ywibet fo your present automobile policy which will

9 provide such coverage. w(?ne::insurance compnay which caters especially
bj&jﬂjb J'to Government employeeg offers such a wvider at & very low cost.}?
An individual who does not own & privatecautomobile may secure “

0
a special type of insurance known as a\amed Y?cu—owner Pr.:-f‘:.j.cy vhich

) e
offers protection to persons who do not own'\automobile&hut who do

have access to Government-ewsessvehicles,

25X1A9%A

Assistant Generysal Counsel
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